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ATTORNEY di sci plinary proceedi ng. Attorney's i cense

suspended.

11 PER CURI AM W review the referee's! report and
recommendation that the license of Attorney Phaidra S. Knight to
practice law in Wsconsin be suspended for a period of 90 days,
and that Attorney Knight be required to pay the costs of this
di sci plinary proceeding, which were $1,524.29 as of August 22,

2007. After independently reviewing the natter, we agree wth

! Attorney Kathleen Callan Brady was appointed to serve as
the referee in this matter.
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and adopt the referee's findings of fact and concl usions of |aw,

which were made after entering a default judgnment against

Attorney  Knight. W determne that Attorney Knight's
prof essional m sconduct requires that her license to practice
law in Wsconsin be suspended for a period of four nonths. I n

addition, we conclude that the reinstatenent of Attorney
Knight's |icense should be conditioned upon providing proof that
she paid the appropriate funds to clients GF. and E C
Finally, we decide that Attorney Knight should pay the costs of
this disciplinary proceeding.

12 Attorney Knight was admtted to the practice of law in
W sconsin in August 1999. She has not been the subject of prior
di scipline, but her license to practice law in this state was
adm nistratively suspended in June 2006 due to her failure to
conply with the mandatory reporting requirenents for continuing
| egal educati on. Her |icense remains suspended as of the date
of this opinion.

13 On COctober 9, 2006, the Ofice of Lawer Regulation
(OLR) filed a conplaint against Attorney Knight alleging seven
separate counts of professional msconduct arising out of
At t or ney Kni ght' s solicitations and representations of
i ndi viduals that mght have clainms to funds that had escheated
to the state and were being held by the Wsconsin State
Treasurer. The OLR made mnultiple attenpts to serve Attorney
Kni ght personally with authenticated copies of the conplaint and
or der to answer, but t he attenpts were unsuccessful .
Utimtely, the OLR served Attorney Knight pursuant to SCR

2
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22.13(1) by sending an authenticated copy of the conplaint and
order to answer to Attorney Knight at the nost recent address
she had furnished to the State Bar of W sconsin.

14 After Attorney Knight failed to file an answer to the
conplaint, an OLR representative was able to contact her by
tel ephone, at which tinme Attorney Knight provided a new current
mai | i ng address. The OLR then filed and served a notice of
nmotion and notion for default. At the time and place set forth
in the notice of notion, the OLR appeared but Attorney Knight
did not appear. The referee adjourned the default hearing for a
short tinme and instructed the OLR counsel to attenpt one nore
time to contact Attorney Knight. Al though the COLR counsel left
a voice-mail nessage instructing Attorney Knight to contact the
OLR imedi ately, Attorney Knight did not respond. When the
hearing reconvened, the referee granted the OLR s notion for
defaul t.

15 By virtue of Att or ney Kni ght' s defaul t, t he
all egations contained in the OLR s conplaint were deened
adm tt ed. The referee subsequently filed a report that
contained factual findings in accord with the allegations of the
conpl ai nt. The referee also concluded that those factual
findings proved that Attorney Knight had commtted the seven
counts of professional m sconduct alleged by the OLR

16 Because no appeal has been filed from the referee's

report, we proceed with our review of the matter pursuant to SCR
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22.17(2).°2 In conducting our review, we uphold a referee's
findings of fact unless they are shown to be clearly erroneous.

See In re Disciplinary Proceedi ngs Agai nst Sosnay, 209 Ws. 2d

241, 243, 562 N W2d 137 (1997). W review the referee's

conclusions of law however, on a de novo basis. See In re

Di sciplinary Proceedings Against Carroll, 2001 W 130, 9129, 248

Ws. 2d 662, 636 N W2d 718. Pursuant to our obligation to
supervise and regqulate the practice of law in this state, we
determine the appropriate l|evel of discipline independently,

regardless of the referee's recommendation. See In re

Di sciplinary Proceedings Against Wdule, 2003 W 34, 9144, 261

Ws. 2d 45, 660 N. W 2d 686.

M7 The factual findings in this case state that while
Attorney Knight was working in the office of former Wsconsin
State Senator Gary George, she nmet an individual by the nane of
Calvin Eleby, Jr. (Eleby). El eby operated a governnental
affairs consulting business in M chigan. He was also an
attorney, but was licensed to practice only in the state of New
Yor k. One of Eleby's business interests was to attenpt to

| ocate mssing heirs and represent them as an attorney in

2 SCR 22.17(2) provides: Review appeal.

(2) If no appeal is filed tinely, the suprene
court shall review the referee's report; adopt, reject
or nodify the referee's findings and conclusions or
remand the matter to the referee for additional
fi ndi ngs; and determine and inpose appropriate
di sci pli ne. The court, on its own notion, nay order
the parties to file briefs in the matter.

4
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probate court proceedings to retrieve funds that had escheated
to the State of Wsconsin and were being held by the Ofice of
the Wsconsin State Treasurer.

18 Attorney Knight knew that Eleby did not hold a |Iicense
to practice law in Wsconsin. Nonet hel ess, on nultiple
occasions she gave Eleby permssion to file Wsconsin probate
court pleadings under her name and State Bar of Wsconsin
attorney nunber as part of his process of claimng escheated
funds in Wsconsin.

19 For example, in WMarch 2000 Eleby wused Attorney
Kni ght's nane and attorney nunber to file a petition in the Pol k
County <circuit court for the release of escheated funds to
Eleby's client, ME  The court granted the petition and ordered
the state to release $30,695.33 to ME. El eby convinced the
treasurer's office to issue the check in the nanme of his trust
account . In addition to receiving the agreed-upon attorney fee,
El eby inproperly msappropriated an additional $10,236.90 for
his own purposes, falsely telling ME's famly that he was
required to pay those funds to the other side of the decedent's
famly. El eby was later charged crimnally for this theft and
admtted his wongdoi ng. Al t hough Attorney Knight had allowed
Eleby to use her name and attorney nunber on the probate
petition, which ultimately |led to the conversion of funds,
Attorney Knight had no contact wwth ME and received no part of
the attorney fee arising out of Eleby's representation of ME.

110 In Cctober 2001 El eby signed Attorney Knight's nanme to
a petition he filed in the Barron County circuit court on behalf

5
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of client J.W seeking the release of escheated funds. Al though
Attorney Knight never practiced law in Mchigan or shared an
office with Eleby, in Novenber 2001 Eleby sent a letter to the
court under letterhead for the purported law firm of "El eby and
Kni ght" in Birm ngham M chi gan. The court ultimately granted
the petition and ordered the state treasurer to release
$44,124.59 to J.W On the sanme date as the court's order, the
treasurer's office received a letter again witten on "El eby and
Knight" Iletterhead and purportedly bearing Attorney Knight's
si gnat ure. The letter authorized Eleby to pick up on behalf of
J.W a check for the released funds that was to be nade payable
to Attorney Knight's trust account. El eby subsequently picked
up the check and endorsed it as "Phaidra Knight by Calvin
El eby. "

11 In February 2002 Eleby was hired by J.M to recover
escheated funds. Eleby filed a petition to that effect in the
M | waukee County circuit court, again signing Attorney Knight's
name and using her attorney nunber. \Wien the court scheduled a
hearing on the petition, both Attorney Knight and El eby appeared
on behalf of J.M Because the court was concerned about the
sufficiency of the documentation to support J.M's claimto the
escheated funds, it schedul ed another hearing and required J.M
to appear personally. Prior to the second hearing, Eleby sent a
letter to the court under Attorney Knight's nanme that provided
addi tional docunentation to support J.M's claim At the second
hearing, J.M personally appeared along with Eleby and Attorney
Kni ght . This was the only contact that J.M ever had wth

6
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Attorney Knight. After the court granted the petition, the
treasurer's office issued a check in the amount of $41,514.95
made payable to "Phaidre [sic] Knight Atty. Trust FBO' [J.M]."

112 Attorney Knight authorized Eleby to pick up the check
and to send the appropriate funds to J.M El eby endorsed the
check on behalf of Attorney Knight and paid her a few hundred
dollars for her tine and gas expenses. Eleby did not pay any of
the funds to J.M, but instead msappropriated all of the
remaining funds for his own benefit. Wen the OLR later
guestioned Attorney Knight about whether she had taken any
actions to ensure that J.M had received his funds, she
indicated that she had asked Eleby about the matter only a
couple of times shortly after he had endorsed the state
treasurer's check. Attorney Knight stated that Eleby had told
her on the second occasion that he had delivered a check to his
client. Because Attorney Knight had no contact information for
J.M, she could not directly inquire of J.M whether he had
received his funds. Attorney Knight sinply assuned that Eleby
had distributed them properly.

113 In July 2002 El eby again signed Attorney Knight's nane
to a petition in the Racine County circuit court seeking to
claim escheated funds from the estate of E S El eby mail ed
these docunents to the circuit court under cover of a letter
that bore the heading "Phaidra S. Knight, Eleby Governnental

Affairs.™ As noted above, Attorney Knight and Eleby never

3 This is an abbreviation of the term"for the benefit of."
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practiced together in the sane law firm or even shared office
space. In a subsequent letter, Eleby infornmed the court that he
was working "on behalf of Attorney Phadria [sic] S. Knight." In
August 2002 Eleby signed Attorney Knight's name to a notion
requesting the court to allow Eleby to appear pro hac vice in
the estate of E S. matter. The court granted the notion and
subsequently granted the petition, authorizing the release of
$43,068.97 to the heirs of E S. that Eleby was representing.
Shortly thereafter, Attorney Knight sent an e-mail nessage to
the treasurer's office stating that because she would be
unavai l able for the next three weeks, the treasurer's office
should send the check to her in care of Eleby at Eleby
Governnental Affairs. The treasurer's office conplied, sending
to Eleby the check for $43,068.97 nmade payable to "Phaidra
Knight Trust FBO Heir c¢/o Calvin Eleby." Al t hough El eby
properly distributed sonme of the funds, he illegally converted
$10, 165.56 for his own use.

14 In March 2003 J.A and P.G retained Eleby to recover
certain escheated funds from a Wod County estate. El eby again
signed Attorney Knight's nanme to the petition and to subsequent
pl eadi ngs. J.A. and P.G were unaware of Attorney Knight,
havi ng never heard of her or net her. They believed that Eleby
al one was representing them After the state initially opposed
the petition, Attorney Knight and El eby both appeared on behal f
of J.A. and P.G in tw teleconferences wth the circuit court.
Utimately, the court granted the petition and ordered the state
treasurer to disburse $16,500 to Attorney Knight for the benefit

8
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Atty. Trust Acct. FBO[P.G] & [J.A]."
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treasurer's office

made payable to "Phaidra Knight
El eby cashed the check,

but failed to forward any funds to either J.A or P.G
115 J. A and a representative of P.G subsequent |y
contacted Eleby several tines about receiving the funds that

bel onged to them The

she would soon report
to distribute the funds. On August

for $3,250 to P.G

i ncluding those fees that were the responsibility of J.A

never sent any paynent to J. A

16 In addition to cases

El eby to use her

W sconsin, Attorney Knight

cases on her own.

letters and proposed fee agreenents

potentially could have been heirs to escheated funds.

|l etter contained the foll ow ng | anguage:

representative of

30, 2003, Eleby sent

He deducted from this check his tota

in which Attorney Knight
nanme and attorney nunber

al so handl ed sone escheated

to individuals

P.G told Eleby that

to the state authorities Eleby's failure

a check
f ees,

El eby

al | oned
to practice law in

f unds

In June 2000 she mailed form solicitation

t hat

Her form

| have |ocated your unclained share of the escheated
estate of [decedent] in the anmpbunt of $[xxx]. In
accordance wth the Chapter 863 of the Wsconsin
statutes, you are entitled to petition for your
uncl ai med portion. Be aware, however, that there is a
statute of limtations for a petition to be submtted.

|f you do not
your rights to nake a claim

117 Attorney Knight sent these

wi thout being sure that she was in fact

file a tinely petition,

letters to

you wll waive

i ndi vi dual s

contacting the person
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wth a legitimate claim to the escheated noney and wthout
asking for confirmation of the recipient's identity. I n
addition, she sent sone of these form letters to nore than one
individual with the sane nane. Further, her letter did not
contain any qualification as to whether the recipient was in
fact entitled to claim the escheated funds. None of the form
letters Attorney Knight sent were |abeled as an adverti senent,
and Attorney Knight did not file a copy of those letters wth
the OLR

118 Attorney Knight opened a client trust account in June
2000, but maintained it for |less than two nonths. She did not
deposit any funds into the account or wthdraw any funds from
the account while it was open. Instead of wusing a trust
account, on sone occasions when she received a check on behalf
of a client in an escheated funds matter, she would cash the
check from the state treasurer and obtain a cashier's check or
nmoney order for the anmount she cal cul ated was owed to the client
under her retainer agreenent. She would send the cashier's
check or noney order to the <client and wuld retain the
remai ning anount of the original check as paynent for her
attorney fee and expenses.

19 One case in which Attorney Knight pursued escheated
funds by herself was her representation of GF. Attorney Knight
filed a petition to recover escheated funds on behalf of GF. in
June 2000. Wthin a few weeks the petition was granted and the
state treasurer issued a check in the amunt of $5,6708.19 to
"Kni ght, Phaidra Trust FBO [G F.]." In the course of its later

10
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investigation, the OLR repeatedly requested proof that Attorney
Knight had disbursed the proper anpbunt of funds to GF
Al though Attorney Knight promsed to provide a receipt
confirmng GF.'s receipt of the funds, she never produced any
such recei pt.

120 Simlarly, in Novenber 2000 Attorney Knight received a
check on behalf of <client EC for $10,945.07 due to a
successful claimfor recovery of escheated funds. The check was
made payable to "Trust Acct Atty. Phaidre [sic] Knight FBO
[E.C]." As was the case wth GF., the OLR later requested
proof that E. C. had received her proper share of these funds.
Al though Attorney Knight again clainmed that she had a receipt
confirmng paynent to E.C. and promsed to send it to the OLR
"right away," she never produced any such receipt.

21 The various situations involving Eleby's pattern of
illegal conduct began to cone to light in the summer and fall of
2003. In July 2003 J.M consulted an attorney, who contacted
El eby about the funds due to J. M El eby replied that he could
not disburse the funds to J.M at that tine because they were in
Attorney Knight's account and she was out of the country for
several weeks. In Septenber the attorney contacted Attorney
Knight directly and raised the possibility of contacting the
police and | awer regulation authorities. Attorney Knight then
spoke with Eleby, who admtted that he had spent J.M's noney.
Attorney Knight informed J.M's current attorney of El eby's
conf essi on. That attorney contacted the M| waukee County
district attorney's office and the OLR to inform them that El eby

11
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and Attorney Knight had stolen approximately $30,000 that
rightfully belonged to J. M

22 The district attorney's office investigated the matter
and ultimately obtained an adm ssion from Eleby that he had
converted funds in four cases. In two of the matters, which
formed the basis of crimnal charges against Eleby, the funds
that El eby stole cane from checks that had been nmade payable to
Attorney Knight's trust account. Al so, Attorney Knight had
personal |y appeared at hearings in two of the cases with El eby.
In another matter, Attorney Knight had personally sent an e-nmail
to the state treasurer's office to request that the check be
sent to her at Eleby's address. Eleby ultimately pled guilty to
two felony counts of theft in a business setting. Al t hough
Attorney Knight was interviewed as part of the crimnal
i nvestigation, she was not charged with any crim nal offenses.

23 On the basis of these factual findings, the referee
concluded that the OLR had properly proven each of the seven
counts  of pr of essi onal m sconduct alleged in the ORs
conpl ai nt. First, by agreeing to allow Eleby, who was not
licensed to practice law in Wsconsin, to use her nane and
attorney nunber to represent clients in Wsconsin courts,
Attorney Knight assisted an unlicensed person in conduct that

constitutes the unauthorized practice of law in this state, in

12
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violation of former SCR 20:5.5(b).* Attorney Knight also
knowingly made a false statenment of fact to a tribunal in
violation of SCR 20:3.3(a)(1)> and SCR 20:8.4(a)® when she
allowed Eleby to sign her nanme to correspondence and pl eadi ngs
that she had never seen, thereby msrepresenting to the court
t hat a Wsconsin-licensed attorney was involved in the
representation.

24 Third, by failing to deposit checks she received from
the state treasurer's office for the benefit of her own personal
clients into one or nore identifiable client trust accounts,

Attorney Knight violated SCR 20:1.15(a).’ Attorney Knight also

“ Effective July 1, 2007, substantial changes were nade to
the Wsconsin Suprene Court Rules of Professional Conduct for
Attorneys, SCR Chapter 20. See S. . Oder No. 04-07, 2007 W
4, 293 Ws. 2d xv; and S.C. Oder No. 06-04, 2007 W 48, 297
Ws. 2d xlvii. Since the conduct wunderlying this case arose
prior to July 1, 2007, all references to the suprenme court rules
will be to those in effect prior to July 1, 2007.

Former SCR 20:5.5(b) states that a | awer shall not "assist
a person who is not a nenber of the bar in the performance of
activity that constitutes the unauthorized practice of law "

® Former SCR 20:3.3(a)(1) provides that a |awer shall not
knowi ngly "make a fal se statenent of fact or lawto a tribunal."

® Former SCR 20:8.4(a) states that it is professiona
m sconduct for a lawer to "violate or attenpt to violate the
Rules of Professional Conduct, knowingly assist or induce
anot her to do so, or do so through the acts of another.™

" Former SCR 20:1.15(a) (effective through June 30, 2004)
provi ded:

A lawer shall hold in trust, separate from the
| awyer's own property, that property of clients and
third persons that is in the |awer's possession in
connection with a representation or when acting in a

13
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violated former SCR 20:1.15(e)® by failing to prepare conplete

records of

trust account funds or other trust property,

fiduciary capacity. Funds held in connection with a
representation or in a fiduciary capacity include

f unds

held as trustee, agent, guardian, personal

representative of an estate, or otherw se. Al'l funds
of clients and third persons paid to a |lawer or |aw
firm shall be deposited in one or nore identifiable

trust accounts as provided in paragraph (c). The
trust account shall be mintained in a bank, savings
bank, trust conpany, credit wunion, savings and | oan
association or other investnent institution authorized
to do business and l|ocated in Wsconsin. The trust
account shall be «clearly designated as "Cient's
Account” or "Trust Account”™ or words of simlar
inmport. No funds belonging to the |awer or law firm
except funds reasonably sufficient to pay or avoid
i nposition  of account service charges, may be
deposited in such an account. Unless the client

otherwise directs in witing, securities in bearer
form shall be kept by the attorney in a safe deposit
box in a bank, savings bank, trust conpany, credit

uni on,

savings and |oan association or ot her

investnment institution authorized to do business and
| ocated in Wsconsin. The safe deposit box shall be
clearly designated as "Client's Account™ or "Trust
Account” or words of simlar inport. O her property
of a client or third person shall be identified as
such and appropriately safeguarded. If a |lawyer also
licensed in another state is entrusted with funds or
property in connection W th an out-of -state
representation, this provision shall not supersede the
trust account rules of the other state.

8 The OLR s conplaint and the referee's report nistakenly
list the appropriate rule in this violation as "SCR 20:1.15(3),"
whi ch does not exist. It is clear from the description of the
violation in the conplaint and report, however, that the OLR and

the referee

intended to refer to fornmer SCR 20:1.15(e), 1in

effect prior to July 1, 2004. That provision stated as foll ows:

(e) Complete records of trust account funds and

ot her
shal |
after

trust property shall be kept by the |lawer and
be preserved for a period of at |east six years

termnation of the representation. Conmpl et e

14
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i ncluding records docunenting the disposition of client funds,
and to preserve such records for at Ileast six years after
term nation of the representation.

125 Counts five and six relate to the solicitation letters
that Attorney Knight sent to potential clients in escheated
funds matters. The referee concluded that by failing to
conspi cuously | abel such letters with the word "Advertisenent,"”
and by failing to file a copy of those letters wth the OR

within five days of their dissemnation, Attorney Knight had

violated SCR 20:7.3(b).° In addition, Attorney Knight's
records shall include: (i) a cash receipts journal,
listing the sources and date of each receipt, (ii) a
di sbursenents journal, listing the date and payee of

each disbursenent, with all disbursenents being paid
by check, (iii) a subsidiary |edger containing a
separate page for each person or conpany for whom
funds have been received in trust, showing the date
and amount of each receipt, the date and anount of
each di sbursenment, and any unexpended bal ance, (iv) a
mont hly schedul e of the subsidiary |edger, indicating
the balance of each client's account at the end of
each nmonth, (v) a determination of the cash balance
(checkbook balance) at the end of each nonth, taken
from the cash receipts and cash disbursenments journals
and a reconciliation of the cash balance (checkbook
balance) wth the balance indicated in the bank

statenent, and (vi) nonthly statenents, including
cancel ed checks, vouchers or share drafts, and
duplicate deposit slips. A record of all property

ot her than cash which is held in trust for clients or
third persons, as required by paragraph (a) hereof,
shall also be maintained. Al trust account records
shall be deemed to have public aspects as related to
the lawer's fitness to practice.

® Former SCR 20:7.3(b) states: "A witten communication
under par. (a) shall be conspicuously |abeled with the word
"Advertisenment' and a copy of it shall be filed with the office
of lawer regulation within 5 days of its dissem nation."

15
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solicitation letters stated without qualification that she had
| ocated the addressee's unclained share of escheated funds when
in fact she did not know if she was contacting the correct
person. In so doing, the referee concluded that Attorney Knight
had made fal se and m sl eading statenents to potential clients by
omtting a fact necessary to make the statenent considered as a
whole not materially msleading and by creating a false
expectation about the results she could achieve, in violation of
SCR 20:7.1(a).

126 Finally, because Attorney Knight had failed to provide
the OLR with docunents evidencing paynents to certain of her
clients after she had asserted that she had |ocated such
docunents and had promsed to provide them to the OR
i mredi ately, the referee concluded that Attorney Knight had
vi ol at ed SCR 22.03(6).*

127 After independently reviewing the nmatter, we adopt the
referee's findings of fact. W also agree that those facts
denonstrate that Attorney Knight commtted each of the seven

counts of professional m sconduct alleged agai nst her.

1 Former SCR 20:7.1(a) states, in part, that "[a] |awer
shall not make a false or msleading comunication about the
| awyer or the |lawyer's services."

11 SCR 22.03(6) states, "In the course of the investigation,
the [attorney's] wilful failure to provide relevant information
to answer questions fully, or to furnish docunents and the
[attorney's] msrepresentation in a disclosure are m sconduct,
regardless of the nerits of the nmatters asserted in the
gri evance. "

16
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128 Wth respect to the level of discipline, the referee
recommended that Attorney Knight's license to practice law in
W sconsin be suspended for a period of 90 days and that she be
required to pay the costs of this disciplinary proceeding.

129 Concerned that the recommended discipline may not be
adequate for the seriousness of the professional msconduct, we
directed both Attorney Knight and the OLR to show cause why the
di scipline should not be a six-nonth suspension. At t or ney
Knight failed to file a response to the order to show cause.

130 The COLR filed a response that continued to request a
90- day suspensi on. The OLR acknow edged that whether Attorney
Kni ght's suspension should be for 90 days or for a period of six
months or nore, which would require a formal petition and
hearing for reinstatenent, was a close call. It stated that it
had considered Attorney Knight's conduct to fall between two

cases. Conpare In re Disciplinary Proceedi ngs Agai nst Fischer

176 Ws. 2d 145, 499 N wW2d 677 (1993) (60-day suspension
i nposed where attorney signed and filed pleadings and briefs
wi t hout adequately reviewing them and ensuring the accuracy of
the factual assertions and the validity of the |egal positions)

with In re Disciplinary Proceedi ngs Agai nst Ness, 2002 W 114,

256 Ws. 2d 33, 651 N W2d 724 (nine-nonth suspension inposed
where Wsconsin attorney msrepresented his |icense status and
authority to appear pro hac vice in several Mnnesota courts and
made m srepresentations in advertising his M nnesota-based |aw

firmwith little or no acknow edgenent of w ongdoi ng).

17



No. 2006AP2461-D

131 The OLR also stated that the default nature of the
disciplinary proceeding nmay have kept sone mtigating factors
from being fully disclosed. First, it noted that, wth the
exception of providing certain docunments as discussed below,
Attorney Knight had cooperated with the vast majority of the
OLR s investigation, including providing a personal interview
wth the OLR investigators, and had expressed "sone renorse."”
Second, the OLR discovered through its investigation that after
| earning of Eleby's wongdoing, Attorney Knight followed up on
sone cases, cooperated with | aw enforcenent, and personally nade
paynments to clients who had not received the nonies that were
due to them The OLR al so enphasized that it had uncovered no
evidence that Attorney Knight had personally obtained any
i nproper profits from Eleby's msconduct or her own. I ndeed,
the OLR indicated that because of Attorney Knight's limted
experience as a lawer, it felt that Attorney Knight had | ooked
to Eleby as a nentor, "and therein becane sonewhat of a victim
hersel f."

132 In addition to explaining the basis for its request
for a 90-day suspension, the OLR also reiterated a request that
the reinstatenent of Attorney Knight's license to practice |aw
in Wsconsin be conditioned upon providing proof that she has
made the appropriate paynents to clients E.C and G F. See,

e.g., Inre Disciplinary Proceedi ngs Against Pitts, 2007 W 112,

Ws. 2d _ , 735 NW2d 917 (attorney's reinstatenent
followi ng 60-day suspension conditioned on creation of office
managenent and business plan and quarterly furnishing of client
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trust account records); In re D sciplinary Proceedi ngs Agai nst

Kitchen, 2004 W 83, 273 Ws. 2d 279, 682 N.W2d 780 (attorney's
rei nst at enent followng 60-day suspension conditioned on
providing certain records to OLR). Al though the OLR did not
indicate that it believed Attorney Knight had converted any of
those clients' funds, Attorney Knight failed to submt the
receipts to verify her assurances that the proper paynents had
been made.

133 Wiile we acknow edge Attorney Knight's inexperience,
her expression of renorse, her attenpts to rectify some of the
harm to clients, and the l|lack of evidence that she explicitly
knew of Eleby's conversion of funds, we cannot agree with a
characterization of Attorney Knight as a "victim" She
knowingly allowed an individual who was not licensed in
Wsconsin to use her nane and attorney nunber to represent
clients in the courts of this state. Mor eover, she allowed
El eby to cash and di sburse checks that were nade out to her and
to her trust account apparently wthout any effort to ensure
that the clients received the funds to which they were entitled.
These actions ultimtely led to the theft of funds that bel onged
to clients for whom Attorney Knight was responsible. Furt her,
Attorney Knight's failure to maintain and utilize an appropriate
client trust account denonstrates an alarmng lack of
understanding or a disregard of one of a lawer's core duties—
protecting the interests of clients and their property.

134 W view Attorney Kni ght' s repeat ed acts of
prof essi onal m sconduct as serious breaches of her obligations
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as an attorney in this state. Based on the totality of the
facts before us, we conclude that Attorney Knight's license to
practice law in Wsconsin nust be suspended for a period of four
nont hs. In addition, we adopt the OLR s request that the
reinstatenment of her license to practice law in this state be
condi tioned wupon providing acceptable proof to the OLR that
Attorney Knight has paid all of the necessary amounts to clients
E.C and G F.

135 IT IS ORDERED that the license of Attorney Phaidra S.
Knight to practice law in Wsconsin is suspended for a period of
four nonths, effective as of the date of this order.

136 IT IS FURTHER ORDERED that reinstatenent of Attorney
Phaidra S. Knight's license to practice law in Wsconsin is
conditioned on providing witten docunentation, in a form
reasonably acceptable to the Ofice of Lawer Regulation, that
Attorney Knight has paid to clients EC. and GF. all funds to
which they are entitl ed.

137 IT IS FURTHER ORDERED that within 60 days of the date
of this order, Attorney Phaidra S. Knight shall pay to the
Ofice of Lawyer Regulation the costs of this proceeding. | f
the costs are not paid within the tinme specified and absent a
showing to this court of her inability to pay those costs within
that tinme, the license of Attorney Knight to practice law in
W sconsin shall remain suspended until further order of this
court.

138 IT IS FURTHER ORDERED that if she has not already done
so, Attorney Phaidra S. Knight shall conply with the provisions
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of SCR 22.26 concerning the duties of a person whose license to

practice law in Wsconsin has been suspended.
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